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OF THE ARDORS OF HEARTLAND
PHASE I

The undersignad, Jagoe Development Corporation (the
"havaloper") of 2250 Tamarack Road, Owansboro, Kentucky, ls the
ownar of Lots 194 through 199 and Lets 158 through 174 {collective-
ly, the "Lote") of a subdivision in Daviess county, Kentucky, known
as The Arbors of Haﬁrtlund, Phape I, as shown on Plat of record in
rlat Book Z7 , page ‘é’ﬁ, in the offiee the Daviess County,
Kentucky, Court Clerk (the "Subdlivislion®).

For the enjoymant of the residents and the purposa of
promoting the development of the Subdivision, the undersigned does
hereby dedicate for public use the .|| treets and easements shown upcn
the recorded Plat of the Hubdivlnllun.

In addition to the roatrflut.ions lwposed under and by all
existing zoning ordinances ol the ~::.'ity of Uwenshoro, Kentucky, and
the rules and regulations of the Owensboro Metropolitan Planning
commission, the undersigned does hereby establish and place upon
the lots in the Subdivision, including the recorded Phase and all
later Phasaes, the following restrictions:

Section 1. W The Developer hereby
dedicates to the City of Uwensbﬂrnl the streets, greenbelts, pocket
parks, parks, and rete.ntion baainlu as uhuwln on said Plats. Any
dedicated areas en sald Plats of additional Unite will be shown on
tha Plats.

section 2. Exterlor Materials. In order to f(uxrther
enhance the future property Valllels 'Df the Subdivision Lots, the
paveloper and/or Builder has color coordinated certain exterior
materials on the new homes built or to be built thereon. As thesa
products need replacing, repairllng or repainting, the original
solors and type materials must be used or colors and materlals as
near the original as possible may be egubstituted providing the
original is not readlly avallable, Exterior trim ahall ba off
white or as originally installed, siding and roofing colors and
design shall remain as similar as possible to the original, Fances
along Eaast 26th Street, along Arbor Park and all painted fences

connecting the homes shall remain of the same type and color as tha
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original. Unpainted fences shall.: remaln natural eaxcept that a
clenr preservative may be used., H#aa Saction 23.

ﬁ.l.ﬂ.ﬂ.ﬂn._- pudldling Lgcation. ALl buildings erected
in the Bubdlvision shall cenform te the bullding setback linea for
front, rear and side yards and the publioc utility easements whare
aatablished on the recorded Ilat. (8ss Saction 17).

gection 4. Dwelling Quality and Size. The ground
floor area for a one or one and one-half story residence shall be
%00 sguare feet or wmore. For a two-story residence the ground
floor area shall ha_ 400 sguare feet or more. Such minimums shall
ba exclusive of apen porches, breezeways and attached garages. No
kailding shall be conatructed Lo nore than two stories in helght.

gection &. Fanges and Halls. Tences or walls erectad
at the rear and side yards shall not be higher than eight (8) feat
or as allowed by the Owensboro Metropolitan Planning Commimsion.
No fences or walls shall be perlfttm in the front yards except
such fences or walls used for decorating or ornamental purposes
installed by the Developer or JInitial Builder. Any fences
connecting homes which were originally erected by the Developer or
inltlal Builder for side yards privacy from the street shall not be
ranoved, destroyed or materially alterad and shall be maintained In
goud condition and repair by the ownar of the lot upon which thae
fence sits. Fances must be conatructed to permit reasonable acoeds
to utilitles, or they must have gntes to allow access, Pancing
added after initial construction of a home sust conform to the sams
style as that of the connecting fences at the time of construction
or shall be a six-foot high stockade-type fence. Fances along sids
streets must remain at the distance from the strest of the original
fance.

fuction 6, Drliveways. ALl driveways shall have a
parmanent constructed surface of conorxete or bituminous asphalt.

gSection 7. Trelllses and Arkors. Sideyard troellisen

or arbors shall not have solid roofs over them unless, permitted by

the applicable zoning ordinances.
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Bection 8. Privacy Hall. In the event a home is
dostroyad, moved or for any other reason, does not provide a
privacy wall aleng its "zero lot lina" {as herelnafter defined),
the owner of that let mhall, wlthin saven (7) days of the removal
of or destruction of such privacy wall, construct a six (&) foot
high solid fence of tha same style as the side fence connecting the
homes along the zero lot lime vhere the housa wall was formerly
located.

Section 9. Care of Property, Drainage and Eagsenents.
A goed turf shall be established and maintained and each lot owner
shall be responsible for malntenance and grade wslavation of the
drainage swales. 'he Developar hué eatablished certaln grades for
the'Suhdiviuiun as reguired by the Planning Commisslon, According-
ly, it shall be the sola responsibllity of each lot owner to
maintain their drainage easements and swales to provide proper
surface water dralnage for the Subdivislen. If a lot owner does
not maintain ita drainage easement and swalem to provide proper
surface water drainage, either tha:nevelopnr. fuilder, Homeowners
Association or any lot owner, #ha drainags on whose lot is
adversely affected by the failure:to maintain dralnage easemsnts
and/or awales, may bring suit to éompnl the lot owner to perform
sald waintenance and shall be entitiqd to ltw reasonable attorney’s
fees for bringing the suit. If at any time acoess to an easement
by any utility or public agency ls necessary, the lot owner shall
be responsible for removal of any obstruction at the lot owner's
expense.

All areas upon the recorded Plat of the Subdivision which
are deslgnated as easements thereon are hereby reserved for the use
of any and all public utilities and for the installation of water,
sever and gas mains, for drainage above or underground, electrio
facilities and surface water dralnage, mubject at all times to tha
proper anthorities. Ne structures or other improvements, planting
or other naterials shall be erected or parmitted to gemain within
sald easements which may danmage or interfere with the installation

and maintenance of the utilities and drainage. The easement area
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of each lot shall be maintained continucusly by the owner of said
lat ®o as not ta change the intendsd direction of (low of surface
water within said easement as said direction of flow is set forth
in the wsite plan for the Subdivialen filed wlth the Planning
Commission. Any eximting creeks, u'pillwayﬂ-, storm Inlete, outflow
structuras, or othar drainage way within the Bubdivielon shall bo
maintained by each lot owner affected thereby in its present
condition so as to malntain thorough and clear surface water
dralnmge along sald waterway at all times, such lot owner being
responsible to maintain that portion of said watervay which is
located upon said ownar’s respactive lot. Water from downspouts or
other surface water dralnage systems shall not be drained intoe or
connected with the sanitary sawaer system aarvimj the lots in the
Subdivision.

Section 10. vtility Access. Any public utility which
has an easement over any lot shall, in addition to the easement
shown on the Plat, have the right to enter the lot at any necessary
location for the purpose of repairing, maintalning or moving
utility wires, pipelines or any other sguipment. If, at any tiwme,
access to an aasement by any utility or agency of thas City of
cwensboro is necessary, the lot owner shall bs responsible for

romoval of fepomm and othar such obestructions at the lot owner's
|

axpense. ]

Sactlon 11. mmmmx_mu The front yard areas
shall be kept neat and clean. All trash containers, Jjunk,
immobilized autos, bicycles and any other items must be atored in
tha side or back yard and out of view from the street. Basketball
goals placed In front yard shall be 20 feet or more from street
aurb, not attached to the hone. ‘

Aection 2. Yehiclem. The owners of lota in the
Aubdivision shnll not park or permit otherm ke park vehicles or
trailers which total over eight (B) feet in ﬁnigl\t or morm Lthan
twanty (20) feat in length or any immobile wotor wehicles on a
parmanent or regularly reccourring basis in the drives, front

yards, streats or alleys in the Subdivialon. The vehiclea referred
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to in this section include, but are not limited to, semi-trucke and
trailers, large vacation vehicles, two-ton or larger trucks, boats
and trhilnrsland similar wvehicles. Mo minibikes, go-carts, or
vehleles of similar noise or upaad shall be operated on sldewalks
or any other property covered by this Dedication and Restriotions,
nor shall any such vehicles be operated upon any vacant land within
sald subdivision.

Section 13. Bgaiggn:;nl_knxnnggn. All leots shall be
used for purposes allowed by the bwnnahoro.ﬂetrnpnlitan Planning
commission in the résidnntial zone for the Subdivision, except that
model homes, sales or construction bulldings or trailers of the
pevelopar or its designated bullders may be placed upon the lots.
¥o building shall be erected, altered, placed or permitted to
renain on any leot other than (i) one detached single-family
residence; (il) one storage bullding not to exceed one hundred
twenty (120) square feet with exterior wallas not to exceed elght
(8) feat in height, as measured from the surface af the [loor,
excluding gables. All structures on a lot shall be celor coordi-
nated with one or more of tha ;nnme colors as the dwelling,
including siding and roofs. i

Section 14. IE!thAri_ﬁixushnzg. No trailer, garage,
garage-apartment, barn, tent, sh;ck or other buildingas in the
Subdivision shall at any time be u;ad ag a resldence, nor shall any
structure of a temporary character be uded as a rasidence, This
restriction shall not be construed to prohibit the building ef a
detached garage to be used as a garage or storage building.

Bection 15. Trade or Activity. Rxcept as set forth
heresin and except for development an pronotion of The Heartland
and home construction activities, no noxious or offensive trade or
activity shall be carried cn upon any lot nor shall anything be
done thereon which may be or become an annoyance or nuisance to the
neighborheed.

Section 16. Residential  Iecation  apd  Gldeyard
Eagements. The home on each lot may be built by the Davaloper or

Bullder on ar at any distance from the side boundary lines, which
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boundary line shall be known as the "“zero setback Lina'. A
Sldeyard Easemenl shall serve each home. The Sideyard Easement
shall be on the adieining lot and immediately adijeining the lot
along the zero setback line, The Sideyard Easement ghall ke fiva
(5] feet wide and shall begin at the front street and extend to the
raar line. Further, there will be a mwinimun of ten (10} feet
separation bhetween residence bulldings,

The five (5] foot Gldeyard Easaments serving a home shall
be known as the Dominant Estate. The lot across which the five (5)
foot gideyard Dasement lies shall be known as the Servient Estate.

The Sideyard Easement shall be usad for maintenance and
repair purposes by the ownar of the Dominant Estate, and neither
the whole or any part thereof, nor any right te use and enjoy the
whole or any part therecof shall be sold, mortgaged, leased, rented
or ctherwise granted and cenveyed separate and apart from the
Dominant Estate.

The owner of the Dominnﬁt Estate shall not:

(a) permit eaves, ;uttern or overhangs of the house
to extend more than twelve innhea!intn tha Sideyard Easament;

(b} suffer or perﬁit any waste upon the Sideyard
Rasemankt; l

() undertake any use of or affix any object to any
wall, fence or other structure on the dervient Estate which abuts,
adjeins or crosses the Sldeyard Basemant;

{d}) undertake any grading that would tend to
prevent proper drainaga of the Sideyard Easement, or tc promote
soil eromion or to undermine support for the Coundation of any
wall, fence or other structure on thg fServient Eetate which abutse
or adjoins the Sideyard Easement;

(e) place or permit the accumulation of any soil or
£111 material againet any wall, [ence or other structure on the
servient Estate which abuts, adjolns or crosses the Sldeyard

Easement to a height which exceeds original grade;

-
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(£} cause, su:rar% or permit any dawage to any
weility lines located within the Sideyard Easemeant or interrupt or
intarfera witﬁ the maintenance and repair thareof;

- (g) oconstruct, are#t or install any structura upon,
aoroas, over, under or within tl;n;aidayard Emsament or undertake
any grading or (£il1l er any cother activity upon the 8idayard
Fasemant which ks in violation or w‘lnicn would result in a violation
of any applicakle governmental I atatute, ordinance, rula or
regulation.

There shalhll be reserved to tha owner of the Dominant
Fetate with respect to the Sideyard Easement the right to:

(a) cause or permlt the foundatlons of the dwelling
canstructed upon the Dominant Estate to extend under the Sldeyard
Famemant (below finish grade) and to cause or parmit the eaves and
gutters, if any, of the dwelling constructed on the Dominant Estate
to extend over the Sideyard Easenment at heightse no lesa than such
caves and gutters are originally constructed; and extensions nao
graater than 12"; providad that no such guttars shall be permitted
which cause or lead te excess water run-off and drainage upon the
Sideyard Easement that results in iernsinn of the surface thereot;

(b) anter upon thaI Sideyard FPasement at reamonable
times and under reasonable oircumstances for the purposas of
congtructing, reconatructing, waintaining and repairing any
connecting fence, wall or other structure on the Dominant Estate
which abute, adjoins, lies near, or cresses the Sideyard Easement.

(e¢) permit reasonable drainage of water from the
Dominant Estate ovar, upon and across the Sideyard Easement.

(dy in exercising the right of entry upon the
Sideyard Easement as provided for above, the owner of the Dominant
Estate agrees to utilize reasonable care not to damage any
landscaping or other items existing in the Sideyard Easement area;
provided, however, the cwner of the Daminant Estate shall not be
responsible for damage to such landscaping or other items to the
extent such damage could not be reasonakbly aveoided in connectlon

with euch entry upon the Sideyard Easement area for authorized

-
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purposaes and shall not be liabla for damage to structures if thaf
are built upon the Sideyard Easement so as to unreasonably
intarfare wlth repalra, maintenance or reconstruction of the wall,
fence or the home on the lot having the Dominant Estate,

The owner of the Servient Estate may use the Sideyard
Easement for the purposes of planting, landscaping, installatien
and use of general landscape-type structures, including such
structures as benches, ponds, wa}ku. patios, decks, fences or
trellises, general recreation, nocées, drainage and other visual,
agsthetic and rncr;ational purposes and it shall be maintained by
the ownar of the Servient Eatate. The ownar of the Berviant Estate
furthar shall maintain the 1and;uipinq on any land lying between
the Dominant Estate’s building foundation and their mutual property
line,

The owner of the Servient Estata shall not:

! (a) place any ntr@cture: on the Sideyard Casement
in such a manner or such a Loc;tton that the structuras would
unreasonably interfere with repair, maintenance or reconstructlion
of any wall, fence or the house én the lot having the Dominant
Estata. If the structure does intérrarn, the owner of the Dominant
Fstate will not be liable for any damage to a structure which is
done in the course of repair, maintenance or reconstruction work
done by the Dominant Estate.

(b) permit trees, shrubbery or other vegetation to
grow on the Sideyard Easement which would cause damage to or
interfere with the maintenance and repair of any wall, fence or the
house on the Dominant Estate;

[} cause or permit any offanmive contact (includ=
ing without 1limitation thereto, ;ny pounding or bounclng of
objects) with any wall of the residence on the Dominant Estate
which abuts, adjeins or crossaes the Sideyard Fasement];

{d] suffer or permit upon the Sideyard Easemant any
asctivity by household pets or other animals which would tend tc

cause damage to or undermine support for any wall, fenoce or other
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structure on the Dominant Estate which abute, adjolnm or crosses
the Sideyard Easament;

(@) cause or parnit to exlst any open, uncontained
fire on tha Gldeyard Easenent; i

(£) construct, erect or Install any structure upon,
across, c;\.mr, under or within thu.sldnyard Easement or undertake
any grading or f£111 or any other activity upon the Sideyard
Ragement which is in wviclation or which would result In a violatlon
of any appllcablf governmantal statute, ordinance, rula or
requlation.

The ownexr of the Dominant Eatate shall not construct,
install or otharwise cause to be made any door, window, duct, vent
or aperturs of any kind in the residence on the Dominant Estate
which abute or adjoins the Sideyard Easement.

In the event of any dispute arleing concerning the right
and obligation created by this Bn;tion, the owner of the Servisnt
Estate and owner of the Dominant Estate shall each choose ona (1)
arbitrator, and such arbltrators shall choose one (1) additiomal
arbitrator, and the declulon of a majority of all the arbitrators
shall be binding upon such owners.

Bection 17. plwlnq“. Except as hereinafter
provided, no lot or lote shall be subdivided (a) except as such may
becone necessary in order to correct minor changes resulting from
errors of survey in the platting of the subdivision or (b) unleps
the lot or lots resulting from such subdivision shall have a
minimum of not less than that allowed by governmental bodies. In
either af the events described in this saction, the Developar nay
{a) subdivide or resubdivide lots without the conpent of any other
lot owners; and {b) wake other modifications to the racorded Plat
of the Subdivision, Including modifications to building setback
lines or easements as may be permitted by applicable zoning
ordinances without the consent of other lot owners,

Section 18. Yard Signs and Mailboxes. .

(1) AMdvertising signs may be placed in front of

homes only. No ranl westate signs (exoept for slqns of Developer
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and its approved Builders), yard sale, political or other signs
shall be placad on Bast 26th Street or in the dedicated wign ease=-
ments, islands or rights-cl-way. Any weigns so placed may be
conflscated and disposed of in anyi way by anyone.

(2) Replacament of mallboxes shall be with
mailboxes which are as nearly sir_.:l.lar to the original boxes and
supporting installation in conatruction and color as practicable.

Segtion 19. Subdivision Signe_and Landscaping. The
Heartland directional and informaticnal wood andfer vinyl eigna
will remain until ‘the Daveloper or its successor roemaovas then.
Lasements for the installation am::l maiﬁtenanca of brick entrance
algns and other éuhdivision signai (the "glgne") are reserved and
arae as shown on tha recorded Plat of the Bubdivision [the "S8ign
Easements")., MNo structure, improvement or driveway, except for
orlginally-installed signs, lighting and landacaping related
structures shall be located in or oin the fign Easements without the
written consent of the Dasign Rev:.'tw Committee or its assignees.
The Siyns and landscaping J.ocated_'wtt.n!.n the Sign Rasements shall
not be changed or altared withul.lti the express written consent of
the Design Review Commlttee or ite asslgnee. The obligation to
remove debris and cut grass from fhn Sign Easements shall be the
obligation of the owner of the lot upon which any Sign Easement is
located, The Signs, trees and shrubs which are located in the Sign
Fasements shall be maintained, rapalred and replaced by The
Heartland Homeowners Association, Inc. except trees and shrubs
behind a brick wall shall be maintained by the homecwnar. The
Homeowners Asscciation shall replace . trees behind the brick
entrances which die or have enauglll'\ daad growth that they are
unsightly, except that it is not required én replace trees if the
remaining trees have reached sufficient size that it is not
practicable to plant more trees and shrubs in the particular area.

fection 20. Homeowneyps Associatlon. All resord owners
of lots in the Subdivision shall autowatically be membera of and
subject to the chligations, rules, regulations, assessments and

Bylawa of The Heartland Homsowners Association, Inc., which shall
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include all subdivisions of nuartianﬁ whether now establishad or
haraafter astablished (tha Association). The Associatlon shall ba
ragponsible for repair, malntenance, improvement and replacement of
the following in Sign Easemants: Heartland signe; 1llghting; and
for trees, shrubs and flower beds in front of Signs and for
replacement of trees behind Signs. Tha Association may perfors
other maintenanoe work along Fast Byers Avenue and East 26th Street
as it sees fit. Dy Contract dated March 18, 13597, and approved in
Hunicipal Order No. 13-97, the Developer agreed that the Subdivi-
nion should ba ann‘exsd inte Owensboro and the City of Owansboro
ngreed to malntain greenbalt araas: all areas within rights-of-way
of East 26th Street, parks, puoket: parks, street imlands shown on
drawings attached to the Qonr.ract_' and retention basins. TIf the
city fails to maintain theme areas in accordance with the Contract
between tha City of Owenmboro and Davaleper, then the Homeownars
hsgsociation shall be responseible for maintaining them and/or
performing maintenance in addition to that done by the city of
Owensboro. The Homeowners Associaticn may supplement the mainte-
nance parformed by the Clty af Owanshoro,

The Developer shall look after the Homeowners
Association’s duties, including collecting fees and maintaining
propertiea, until it gives written notice, forwarded by United
Gtates Flrabk Class Mall Lo ecach r:u.ld-m: of esach lot in tha Unit
notifying them that wanagement of the Homeowners Asmooiation shall

thereaftar b the resp ibility of the owners and that they
should call a meeting to organize the Homeowners Association.
Eaoh lot owner in the Subdivision shall have one vote in
the Asscciation. The Asmpociation ia a non-profit corporation and
shall be govarned by the Bylaws of th'a Association and any properly
passed rules and regulations of the Association. If a lot is sold
on installment contract, the owner, for purposes hereof, shall be
the purchaser under the i{netallment contract rather than the record
title owner. The Association may meet cnce a year, or nore
frequently, and may elect such offlcers as it gees fit at sald

weeting. The annual meaeting shall ke held on the flrst Saturday

-11-
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atter Labor Day each year at 7:0@ p.m., pravailing time, at tha
Heartland Park gazeboa, or at such inclement weather location as is
posted at Heartland Park gazabo aﬁ least one hour bafore meeting,
unless a different location is atated In the written notice of tha
meeting., The Association shall give notice of meestings to members
by United Statea First Class Mail daposited in the malls at least
20 days before a meeting.

The Develcper may add nt.har Phases to The Arkors and/or
other suhdlvisions‘to the overall ﬁavnlopmsnt known as Heartland,
and may add all such Phases and/or Subdivisions to The Heartland
Homeowners hnnoclation, Inc. as plats are approved by the Owensboro
Metropolitan Planning Commission aﬁd recorded for the Phases and/or
Subdivisions., The Developer may fix initial assessments for any
Subdivision,

The Association may make assessments agalnst the lots for

performance of the duties requiraq of the Assoclation and in thias

doc t. A s for The Arbors shall not exceed the sum of
£50.00 par yaar first due April 1, 5993, and every year thereafter,
exoept that such amount may increase by no more than 10% per year
beginning with April 1, 1999. Assessnents may exceed 10% per year
if approved by a vote of the majerity of the members attending a
duly noticed meeting of The Heartland Homeowners Association, Inc.
each year thereafter, nr'ir the Homeowners Association is required
to perform any of the respconsibilities of the City of Owenaboro.
The assessment shall apply to ail lets, whather owned by the
Developer or whether owned by others.

The #Assoclation shall have a 1lien for any unpaid
assessments. All assessments shall pe subordinata to any mortgage
lien on any lot.

The Assoclation may bring suit to enforce any lien. Each
assessnent shall bear interest at the rate of 18% per annum, and
the Associatieon may recover reasonable attorney’s fess reguired in
the collection of any assessment.

Section 21. Degign Heview committes. The Daesign

Review Committee shall have the absclute right, in its unquestioned
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disoration, to wake all decisions regarding compliance with the
reatrictions of Sections 24 and 21 as pertaining to lots adjolining
Bapt 26kh Street and the greanbelt.

The Daveloper shall have the rlght to determina all
designs and landscaping prior to the sale of a lot to a bullder and
first occupant along East 26th Street. The Design Review Committee
shall act, purpuant to thim llcl‘.i:m, after a lot ils sold to an
occupant (as distinguished from a build-r]. The Developer or its
successors shall ba the Demign Review Committea untl]l it gives
notice to the UI.IH.;'It residents of the Unit by United States First
Clamm Mail neotifylng them that The Heartland Homeowners Assccia-
tion, Inc. shall call a meeting of the mewbers to elect a Deslgn
Raview Committee. The mnotice shall state the names of the
fSubdivisions to which said notice has beon sant and shall state the

ntreet addrass and telephone number of the office of the Developar

where there is maintained a limt of the and add of tha
residents to whom such notice was sent. It shall also state any
cther Subdivislons of Heartland which have already elected members
to the nesign Review Committes and the names of such committee
menbers. Until Heartland has been completely developed by the
Daveloper, The Heartland Homsowners Associaticn, Inc. shall notify
the Developer of the names and addresses of each menber cf the
Design Review Committee, The mnembars of tha Design Review
Committes shall serve for one (1) year and new mewbers shall be
elected by a majority wote of the members of Tha MHeartland
llomeowners Aswsociaticn, Inc. attending a duly noticed meeting sach
year thareafter. Thare shall be one Design Review Committea membor
from each Subdivision within Heartland,

The Design Review camitr.a.n'l approval or disapproval ag
required in these Restrictions shall be in writing. In the event
the Committee, or its deslgnated represaentative, falle teo approve
or disapprove, within thirvy (30} days after plans and specifica-
ticns have been submitted to it, approval shall not b required and
the related Restrictions shall be deeased to have been fully

complisd with. If an owner falle to submlt plans and specifica-
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tions but proceeds to construction, then approval need neot be
granted until planas and specitiontiians have besan submitted,

Sgetlon 22. kdditlonnl Restrictlons for Lots Adioining
Fast 26th Street. This restricotion applies to Lote 158 and 194,
195, 198 and 1%9% which adjoin Rast 26th Street.

(a) Fences along East 26th Street may not ke higher than
six (6) Leet, Thay shall he nnd:nr and dog-eared or dog-earad-
shadow-box style. 'They wmust be laft natural, excapt a oclear
preservative may ha applied. The' fences must be the same design
and location as constructed by the Developer or original Bullder.

Fences constructed by owner on Lots 158 and 199 must be
approved by the Deslgn Raview cammi:ttea, which Committee may Lmpose
more rastrictive location, daaiqnl, and satback reguirements for
sald Lots.

(b} The owner of the Lot must waintain and replant
shrubs and trees aleng the BEast ésth street sida of the Lot or
fenca. If the City of Owensboro fails to perform any malntenance
of shrubs and trees in the East 26th Street rlght-of-way, the owner
of the Lot adjolning same wost waintain them. If they die or if a
portion of a hedge dies, then the owner shall replant them with the
same species and variety and the planting shall be during the
optimum planting season which tlr-? occurs after the tree or shrub
dies or bhecomeas unsightly. Tress must be at least 1-1/2 inch
caliber or larger. If a disease or insect which kills the trees or
shrubs spreads through the reglon killing all or a majority of like
trees or shrubs, according te and verified by the Univeralty of
Kentucky, college of Agriculture, Cceperative Extension Service, a
similar tree or shrub may be planted which ls resistant to the
disease or insect,

(¢) Grass and mulched areas along East 26th Street shall
ba kept in pristine condltion up to the line of maintenance by the
city of owensbore which is the line for street righte-cf-way,
parks, and greenbelt. TIf the City of Owenshoro does not parform
its responsibility of maintaining any adjoining rights-of-way for

streets, islands or greenkelt, then the Lot owner shall malntain
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the area by cutting grass, trimming shrubs and treea, removing
debrls, fartilizing, herbiciding, treating for pests, watering,

ata, i

(d} Houmes adjoining Ea!ﬂt 26th Strast must use neubral,
earth-tone-colored brick, siding, exterior trim, accent ocolerm and
roof ing. Whites, reds, blues, yellows or bright primary or
gecondary cclors way not be used., Browns, grays, blacks, dark
green, dark red, blue-gray or neutral or muted colors which do not
draw your eye to and detract from the landscaping along East 26th
Street may ba ulu;l. Bxterior trim shall bs off white or as
origlnally installed, See Sectlon 2.

{e} Any additional landscaping by the awner in the back
or side yards adjolning Bast 26th Street shall have a natural,
informal schema complementing the Developar‘s Installed landscap—
ing, Any landscaping seen from Bast Byers Avenue shall not be in
formal, stralght lines. Aany h.d.qéa inetalled by the Devaeloper or
original Builder shall be retalned, All hedges shall be planted to
form a continuous screen and shall be allowed to grow together.
They shall ba minimally pruned to maintain a natural shape. They
shall not be heavily esheared into a tightly growlng hedge or balla.

(£} MNo storage shed, above-ground poals, detached garage
or unsightly structures shall ba placed in sight of automobile
traffic .along East 26th Street. If approvad, fences and/or
landecaping shall shield the utructl:uras from view froem six (6) feet
abova the sidewalk. Such fancesm must not ba in viclation of any
other provision of this instrument and thelr location nust be
approved by the Design Review Connittea.

Section 23. mn.udmntl_px_muopﬂ- At any time
before a let or lots are sold, the Developer may amend this
Dedication and Restrictions so as toc add restrictions for any
un@old lot or lots. The consent of any other lot owners shall not
be required for the Develeper to add ramtrlobtlons as provided in

this section. )
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Section z4. Rinding Effect. The restrictions set
forth harein shall run with the llt:;d and shall be binding upon all

paracns elainlng interest tharlin.i

Section 25.  lnvalldation of Restrictiong. In the
event any one of tha restrictions set forth herein shall be
deolared vold by the judgment of a court of competant jurisdickien,
puch judgment shall in no wisa affaf:.:t any other restriotions herein
contained. :

fgction 26. Injunctive Relief. Each and all of the
covenants, restrictions and conditions contained herein shall inure
to the benefit of all owners of lots in this Subdivislon, jointly
and severally, and way be enforced by them or by any of them, In
any court of competent jurisdiction by injunction or other
appropriate legal remedy. The party adjudged to have violated any
of said restrictions shall bo lia:b!.n to the aggriaved party for
reasonable attorney’s fees and :nur't copts, which shall be fixed by
the court hearing said matter. The ownar of any lot in this
Subdivision shall have the right to enforce sald cavenants,
vonditions and restrictions without pracf of peouniary damage ta
their own property in this Subdlvi;sjnn or otherwisa.

fection 27.  Remenstrate or Petition. By acceptance of
title to any lot in this subdiv.l.sic_:n, tha lot cwner agreas that he,
whe or it wshall not objeat, r.emnr-lst'.ratl or petitlon against the
Developer in any undertaking which the Daveloper deeoms beneflicial
to developing the Subdivision.

Section 29. Termination of Restrictions. These
restrictlons set forth herein shall continue in full forca and
effect for a period of thirty 'caq] years from the date thin

pDedication and Restrictions is recorded, after which time thay

ehall be automatically tended for ive periods of ten (10)
years. The restrictions, conditions, covenants and agreements may
be terminated at the end of the thirty (30) years or each of tha
successive ten (10) year periods by vote of not lems than seventy-
five (75%) percent of the lot owners in The Arbors, Phase I, except

that all provieions regarding Sectlons 20, 21, 22 and 23 shall
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survive unless so terninated or ail-nd-d by vota of seventy-five
(75%] percent of the total mmblrl; of all Subdivisions of Heart-
land. Any such amendment wust bai rocorded in the office of the
Daviess County, Kentucky, Court Clerk,

IN WITNESS WHEREOF, said Jagoe Davelopnent Corporation

hags caused thls instrument to be exeoutad by its duly authorized

officer, this Z day of _ﬂu@ﬁé, 1994,
JAGOE DEVELOPMENT CORFPCRATION

COMMOHWEALTH OF KERTUCKY
COUNTY OF DAVIESS

The foregoing instrument was signed and acknowledged
bkefore moe by W. R, Jagoae, III, President of Jagoe Development

corporation, for on hehalf of :said corporation, on this the
ole day of ', 1998,

Hotary Public,
My Commission Expires:

w
=
THIS INSTRUMENT PREPARED RY:

(e A

HalphsW. Wible [
Attorney At Law i
126 St. Ann Street '
owensboro, Kentucky 42303 ) h -
(502) 6B4-3522

6r0l -E4 &
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. AHENDED DEBICATION AND REGTRICTIONEO L (82 mie 806
OF THE ARBORE OF HEARTLAND
PHABE I

[N

The undersigned, Jagos Davelopment Corporation (the
poveloper®) of 2350 Tamarack Road, Owensboro, Kentucky, hereby
amends the Dedication and Restrictlonm of The Arbors of Heartland,
Fhase I, as follows:

The provision for notice of meetings of The Heartland
Homeowners Association, Inc. is amended, This provision is
oontain.ad in Section 20 of the Dedleation and Restricticns of The
Arbors of Ihnrtland,.Phaﬂu 1. The provlasion to be amended ig in
the third paragraph. The last sentence of sald paragraph is
amended to state as follows:

"No further notlce shall be regquired [for

annual meetings. The Assoclation shall glve

notice of special meetings to membera by

United States First Class Mail deposited in
the mails at least 20 days before a meeting."

COMMONWEALTH OF KENTUCKY |
COUNTY OF DAVIESE . L

The foregoing instrument was signed and acknowledged
before me by W. R. Jagoa, III, President of Jagoa Develgpmwent
corporatjon, on behalf of said corporation, on this the &2 day
of _fafrhi b ., 199B.

&

7
Hotary Public, TA
My Ccommission Expi

THIS INSTRUMENT FREPARED BY:

7 .
/gf/}ﬁ A
Ralply W. Wible
Attdrnay At Law
326 5t. Ann Streev
cwensboro, Kentucky 42301 - .
(G02) G04-3522 Ce
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4+ AMENDMENT. T0. DEDICATION AND RESTRICTIONS v07# 1
! OF THE ARBORS OF HEARTLAND
e ooooon o PHRSE (T
o on mes 1wk D92 w03

The undersigned, - Jagoe Development Corporation (the
"Developer"}, the address of which -is now 4215 Benttree Drive,
Owenshore, Ke::ta.}.cl_x:?', is the :awner ot "r;__ta:nd. ﬁh:t::h is to be developed
and subdivided am.fl.. te be kﬁawn .as The Arbors of Heartland Phase II
as shown on Plat of recerd in Plat Bock 27 , page Z¥/, Office
of the Daviess County, Kentucky, Court Clerk.

The undersigned does hereby dedicate for public use the
streets and:easements shown upen the recorded Plat of Phase II of
The Arbors of “Heartland.

Phase II of The Arbors of Heartland is subject to thé
Dedication and Restrictions of The Arbore of Heartland Phase T
recorded at Deed Book 682, page 623, 0ffice of the Daviess County,
Kentucky, court clerk, and the Amended Dedication and Restrictions
of The Arboys of Heartland, Phase 1, of recard in Deed Ronok 682,
page 8046, Cffice of the Daviess County, Xentucky, cCeurt clerk,
except as changed by the following Amendments:

Secticon 2 is améndsd ‘to dorrect the referende at the end
to read "See Section 22,4

 Bectien 3 is ameniddto ce¥rect the'reference at the end

to read "See Section 1B.M
Secticn 1B, subsection (1), second sentence, is amended

to read:

"Wo real estate signs °(except for esigns
degignating tha name of the Subdivision), yard
sale, poiitieal or ather sigps.shall be placed
an Fast zeth Street or in the dedicated sign
easenents, islands or rights-of-way."

Section 20, fourth paragraph, last sentence is amended to
read:
"The Developar may,fix-initial.assassmente for

any Phase and/or Subdivigion.®

Ll PR
yoshange the ot references in the

section 22,48 Qﬁénﬁéd;
first paragraph cf the section and in the second paragraph of

subsection {a) as follows:




o 692 rsB0A

"This restriction applies te Lots 186 through
183 which adjoin East 26th Btreet.

fay. . .+«

Fences constructed by owner on Lets 1686
through 193 must be approved by the Design
Review Committee, which Committes may impose
more restrictive location, design, and setback
requirements for said Lots."

Section 28 is amended in full to read as follows:

"rermination of  Restrictions. These
restrictions as set forth in the Dedication
and Restrictions of The Arbors of Heartland
Phase I at Deed Book 682, page 623, Office of
the Daviess County, Kentucky, Court Clerk, and
the Amended Dedication and Restrictions of The
Arbors of Heartland, Phase I, of recoerd in
Need Neck 682, page BO6, Office of the Daviess
County, Kentucky, cCourt Clerk, and as =et
forth in these Amendmente shall continue in
full forve and effect for a period of thirty
(30) years from the date this Amendment is
recorded, after which time they =shall be
automatically extended for successive periods
of ten [10) vyears. The restrictions,
conditiens, covenants and agreements may be
ternminated at the end of the thirty (30} years
or each of the successive ten (10} vyear
periocds by vota of not lese than saventy-five
(75%) percent of the lot owners In The Arbors
Phase II except that all provisicne regarding
Sections 20, 21, 22 and 23 shall survive
unless so terminated or amended hy vote of
seventy-five (75%) percent of the total
mambars of all Subdiviseions of Heartland. Any
such amendment must be recorded In the 0ffice
of the Daviase County, Kentuoky, Court clerk.

Wothing herain i&s intended to extend the time
for ternination of the Restrictions as tao
Phase I of The Arbors of Heartland, which
shall terminate as to that Phase pursuant to
the time schedule set forth in Section 28 of
the Dedication and Restrictions of The Arbors
of Heartland Phase I. The purpose of this
provision is to provide for termination of the
original Restrictions and the Amendments as
they apply to Phase II of The Arbors of
Heartland."

IN WITHNESS WHERFOF, said Ja;goe Development Corporation
has caused thie ﬂ_yrumant to be ewxecuted by lts duly authorized

officer, this /9. "day of

., 1998,

JAGOE DEVELOPMENT CORPORATION
o

agde, ILI, “Proaldent
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COMMONWEALL'H OF KENTUCEY BD‘JF! Gg" PAGE
COUNTY OF DAVIESS

The foreagoing instrument was signed and acknowledged
before me by W. R. Jagoe, III, President of Jagoe Development
Corpopation, fm:/;yd n behalf of said corporation, on this the

gt day of - . 184a. 7

Notary Pubklic, [
My commission expires:

P

THIS INSTRUMENT PREFPARED BY:

Attorney At Law

j2é 5t. Ann Street
owenshoro, Kentucky 42302
(502) GR4-3522 .

22 1m .
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